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June 10,2010 IR B
Thomasenia Duncan, Esquire T
Geneml Counscl oF-.. f oo,
Federal Election Commission et %

999 E Street, NW
Washington, DC 20463

MR 0322

Re: Tommy Sowers, Tommy Sowers for Congress and Square, Inc.
Dear Ms. Duncan:

Pursunnt to 2 USC § 437g(a)(1) and 11 CFR § 111.4, please accept this letter as a Complaint
against Tommy Sowers and Tommy Sowers for Congress for operating in violation of the
Federal Election Caanpaign Act of 1971, as amendsd (ihr “Act”), and Federel €iection
Cemmission (“FEC” or “Commission”) regulations, ard mare specifically, for knawingly
accepting illegal corporate contributions and corporate-facilitated contributians in violation of 11
CF.R. §114.2.

L Facts

Tommy Sowers (“Sowers”) is a candidate for the U.S. House of Representatives, running to
represent Mionauri’s 8" Congressional District. Sowers filed his FEC Form 2 Statement of
Candidacy on November 2, 2009. Tommy Sowers for Congress (*“the Committee™) is the
prinzipal campaign committee for Tommy Gowars. The Committee filed it FEC Form 1,
Statement of Organization on September 8, 2009,

According to the Delaware Division of Corporations’ website and the California Secretary of
State’s website, Square, Inc. (“Square”) is a Delaware corporation with its principle place of
business in San Francisco, California. See Exhibit 1. Square’s website, https://squareup.com,
indicates that the corporation also maintains offices in St. Louis, Missouri and New York City,
New York. Jach Darsey (“Dorsey™), CEO uf Squnes; Uescribes Square’s buginess as the
manidnciurs and marketing of pnymant picovessing devinee and eaftwure oppleatiaas that aze
comptibln with papular mabile phones, including the {Phone, iPod teuch, iPad, and Android.
Square’s pinddct allows customers to procors credit cards vin their mobile phaaes, obviating the
need to maiatain a merckant account. Square markats its device as a technolegy that enables
mabile, person-to-person payments. The corporation also markets its device to political
campaigns and advocacy groups as powerful grassroots fundraising tool.

In addition to teing the CEO of Square, Inc., Ddrsey is also a well-known figure in the social
networking hydustry for his role in founding the popular website Twitter.

On June 8, 2010, thr Camniittee hostad a paditival fissdraining event (“the Funxhniser”) that
doubled as a product launch party for Square, Inc. The invitation for the Fundraiser stated, “Gen.
Wesley Clark, Rep. Patrick Murphy, Kinren Finney & Jannthan Powers Invite You To Have A
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Beer With Tommy [Sowers, along] with Gov. Howard Dean, Paul Begala and Jack Dorsey
(Founder of Twitter).” See Exhibit 2.

The invitation continued, “[w}e’re also launching Square in DC! The new application by the
fountder of Twittar that alows credit card transactions from your mabile phone.” This text
accomyraaied a photo of Square, Inc.’s payment pmeessor device.

The invitation listed Dorsey as a co-host of the Fundraiser. The invitation's RSVP prompted
attendees to “Tell Tommy [Sowers] & Jack [Dorsey] I’ll be there.”

Other promotional material for the Fundraiser included a photo of Sowers, his campaign’s logo,
and the following text:

“The Tnmmy Sowers campaign is using Square and launching it in DC. What better way to
unveil the future of grassroots fundraising than through a fundraiser for a true grassroots
candidate. Square is the rew applicatina by the fonnder of Twitter that allows credit card
transactions from your mobile phene. Tuesday, June 8 5:30 - 7:30 PM @ Local 16 1602 U St.
NW. RSVP & for more details: www.sawersforcongress.comy/square2.” See Exhibit 3.

Organizers for the Fundraiser distrfbutéd Square devices to individuals attending the Fundraiser.
One blo¥ger covering the Femdraiser wrote thmt “folks can also pick up their own Square
device.”' See Exhibit 4. One of the Fundraiser’s attendee posted a photo of the devices that were
distiilnstud at the Foadraiser tascler the caption: “We jirat got our Squarea at tise @sownrs @jack
#sqdc event!” See Exhibit 5.

At the Fundraiser, Dorsey spake on behalf Square, describing his company, its payment
processing device, and its applications in the political fundraising context. In his speech, Dorsey
endorsed Sower's candidacy. This speech is documented by one attendee who posted a photo of
the occasion on his Twitter account, along with the caption: “Great to see @jack endorsing
@sowers! Politics + tech = <3.” See Exhibit 6.

II.  Relevuni Law

A contribution is defined as is anything of value given to influence a federal election. 11 C.EF.R.
§ 100.52(a). Corporations are prohibited from making contributions to federal political
committees, and federal political committees are prohibited from knowingly accepting or
receiving contributions made from the general treasury funds of corporations. 11 CFR § 114.2
(a), (d). In-kind contributions include goods and services offered free of charge. 11. CF.R.
§8§100.5Xd)1) amd 100.54.

Additionally, cosporatious are prehibited from using corporate resvurces to facilitate the mnicing
of comtributions to candidates or political coommisteos. Fasiiitation includos uny use of carporate

! See Numy Seoll. “Sqmre DC'I lmch Doubles as M0-8 Fundmser (Updawd)," (Jun 8,2010). Available at:
echpres ‘ ) fi pdated (last accessed Jun. 9,




11844291650

resources to engage in fundraising activities in connection with a federal election. 11 C.F.R. §

114.2(f)(1). Becawo cerporate noues and trademurks are cozsidered to be corporaie resosices, a

corporation is prohibitcd from leniliig its nansz or trademark 3 a potitical comnmittee ror

fundimisiug tffaris. See 11 CFR § 114.2(E(4)(ii); A.O. 2007-10 at 2 (stating thwat a catdidaie’s |
commitiee aould nat display carporate names and trademarks at a fundraising evnt).

Similarly, candidates and federal political committees are prohibited from knowingly receiving
corporate-facilitated contributions. 11. C.F.R. § 114.2(d).

Contrfbutions to a federal candidate may not be converted by any person to personal use. 11 CFR
§ 113.2(e). Personal use is defined, in part, as any use of funds in a campaign account for an
expense of any person that would exist irrespective of the candidate’s cempmign. 11 CFR §
113.1(g).

M.  Legal Analysis |

Sowers and the Committee violated the Act and FEC regulations by knowingly receiving |
contributions facilitated by corporate resources. Square violated the Act and FEC regulations by |
lending corporate resources to engage in fundraising activities in connection with a federal
election.

Sowers and tae Cornmitten unm, and Sqnase silowed tun use of, the corprate nane “Square” in
the Comiittee’s fundraising efforts. The Committee hosted a fundraiser which was dually-
purposed as a political fundraiser for Sowers and a corporate product launch party for Square’s
new praduat. The: invitation for the Fundrairer cantains: (1) the carporate same “Squata”™; (2) 2
phatograph of the corporation’s preduct, which includes the Square’s corporata logo; and (3), a
written description of the product consistent with commercial advertisemeat copy.

The invitation stated, “[w]e're also launching Square in DC! The new application by the founder
of Twitter tieat dllows credit card transactions from your mobile phone™, and goes 5o far as to '
encourdge aftsndees to gign up for Square aud rceive thelr Squarc payment procesaing device at
the Fundraiser.

At the Furgraiger, s in the invitatiam far the Fundraiser, the Committee recognized Dorsey’s
corporate employer, Twittar and Square, Inc. At the Fuadraiger, Domey spoke on behalf Squars,
celobrated the lannch of Square’s product, and endorsed Sowers’ candidacy and the Committee’s
use of the product. Square even utilized the Fundraiser to sign up new subscribers and to provide
the Square payment processing device to attendees.

These activities eonstitute the inrpermissible use of corporate resources to engage in fundraising '-
activities in connection witil a federal «lection.

Equally conceming, reganthns of who paid fur the exprmes of the Fundraiser, is the dual
corporate and campaign nature of the event, which likely results in either impermissible personal
use of campaign fiinds, or en illegal corporate contribution. If the Committee paid for the casts of
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the Fundraiser, then it is certain that at least part of the funds were put to personal use, making
the expenditure a prohibited use of campaign funds. The Fundtaiser, at least in part, beneffted
Sqaare, which ultimmately bemefits Jack Darsey md the othcr owners and inuestors of Square.
Because the expanse of thdu promuiion am the launch party far Sanare would enist regundlexs df
Sowers’ candidagy, the persans! use ban applies to prohihit the use of campaign funds h this
instance. .

Alternatively, if Square paid for the costs of the Fundraiser and the Committee failed to
reimburse Square within the appropriate time period required by law or in the full amount of its
share of the costs, Square made an illegal corporate inkind contribution to the Committee,
Whether paid by Square or the Comenittee, the costs of the Fundraiser are very likely to result in
an illegal corporate inkiml contribution of personal use of campaign funds, respectively.

IV.  Conclusion

Upon information and belief, and based upon the facts relayed herein, Tommy Sowers and
Tommy Sowers for Congress have violated the Federal Election Campaign Act of 1971, as
amended, and Federal Election Commission Regulations. Accordingly, we respectfully request
that the Commission conduct an immediate investigation into the violations outlined above and
impose the maximum penalty under law.

The foregping is cormct and aecarate to the bext of my lenowledge, infarmation and béiief.

%Hy submitted, a 7

TBIR, D, 654 &/

Sworn to and subscribed before me this /& day of JJune , 2010.

No
My Commission Expires: 904 26, 2ol
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Exhibit 1:
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Exhibit 2:

SOWERS

( NGRESS

Zip/Possl Cote *
RSVP now & aey st the door w/ SQUARE: §36 (25 & under) | $50: *
Yas - Tell Tommy & Jack M be therel
No - 'm sonry to mise Tommy.
Will yuu be 3 host Ry the event and sell 5 tickets?:
YES

Pleass let us know wiw soremnged you to RSVP:

Somecne eiss .

| |
11 be sigaing up for Square. 30 ave we ode! | how an....
Android
E'ﬂlﬂu
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Exhibit 3

SOWERS

CONGRESS
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Exhibit 4:

Nancy Scola, “Square DC's Launch Doubles as MO-8 Fundmser (Updmd) (Jun. 8, 2010). Available at:
. nch-d ser-updated (last accessed Jun. 9,

2010)

Square DC's Launch Doubles as MO-8 Fundraiser (Updated)

Nancy Scola | June 8, 2010 - 2:13pm | Emall This!

SOWERS

CONGRESS

Tonight at DC’s Local
16: a joint product launch for Square founder Jack Dorsey and fundraiser for Missouri congressional candidate
Tommy Sowers.

DC schmancy spot Local 16 will play host to a, well, rather strange hybrid event this evening. The
evening is one part political fundraiser and one part product launch, This is going into the ol' "trend
story" file about how the tech world is infiltrating Washington. '

*Tell Toramy & Jeck I'li ba there!," reads the: RSVP far the event, taking place tonight from 5:30 to
7:30. "Tommy" is Tommy Sowers, a Democrat and Iraq War vet punning to replace Rep. Jo Ann
Emerson in Missouri's 8th congressional district. And "Jack" is Jack Dorsey, Twitter's founder
whona now startup is a eompany called Square. Square is, more or lass, a plastie widget that plugs
into mohile phones and allows anyone to process credit cardg without the need of a merchant
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account. The vision is to open up the possibility of mobile, person-to-person payments, something
that has obvious potential for political campaigns and advocacy groups. Attendees to tonight's event
will have a chance to both hang out with Sowers and check out Dorsey's gadget. (Added bonus:
Howard Dean and Democratic strategist Paul Begala will also be on hand to "have a beer.”)

Contributions ($25 or $50) to Sowers can be made at the door via Square. And folks can also pick up
their own Square device; the RSVP furm for the evant aska sttendees for their mahile phone
operating system, either iPhone or Android.

Also going into the Silicon Valley-comes-to-Washington file: Twitter is in the market for its very first
DC-based employee, Twitter's new government liaison will help the company "understand what [it]
can do to better serve candidates and policymakers across party and geographical lines.”

Updates Oz this bettig buth Squase's DC launch and a Demucratio fundraiser, tliere's a sense antong

some on Twitter that it's “weird that this i3 partisan,”
Exhibit 4:
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